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Executive Order 12866 directs each agency of the Federal
government, including independent regulatory agencies, to prepare
a Regulatory Plan. A draft of the FY 2002 Regulatory Plan, as
reccmmended by the Office of Hazard Identification and Reduction,
for approval by the Commission and transmittal to the Office of
Management and Budget, i1s attached. The FY 2002 Regulatory Plan

~.. includes a statement of the Ccmmission's regulatory priorities,
and covers the most important significant regulatory action the
agency reasonably expects to issue in proposed or final form in
the upcoming fiscal year (2002).

The information in the attached draft is current through August
15, 2001. If the Commission approves publication of the attached
draft, the draft will be revised to reflegt any changes in the
status of any activity described in the plan that occurs between
August 15, 2001, and the closing date for submission of changes
to OMB.

Please indicate your vote on the following options.

I Approve the draft Regulatory Plan without change.

Signature Date
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II Approve the draft Regulatory Plan with the following
changes (please specify}: -

Signature Date

III Do not approve the draft Regulafbry Plan.

Signature _ Date

page 2 of 2



CONSUMER PRODUCT SAFETY COMMISSION (CPSC)
Statement of Regulatory Priorities
The U.S. Ccnsumer Prcduct Safety Commissicon is charged wi
prctecting the public Zrom unreasonable risks of death and in3
asscciated with consumer preducts. To achieve this goal, the

Commission:

-
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ry

. participates in the develcpment or revision cf veluntary

product safety standards;
S -

develors mandator roduct safety standards or kanning
L Y d

rules when other, less resirictive, effcris are inadeguate

zo address a safety hazard;

« . obtains repair, replacement, or refund of the purchase
price for defective products that present a substantial
product hazard; and

develecps informaticn and education campaigns about the
safety of consumer products.

When deciding which ¢f these apprcaches o take in any
specific case, the Commissicn gathzers the best available daca
about the nature and extent of the hazard presented by the
product. The Commissicn thien analyzes this information to
determine the best way te reduce the hazard in each case. The
Commission's xrules reguire the Commission to consider, amcng
other facters, the following criteria when deciding the level
pricrity for any particular project:

frequency and severity cf injury;
. causalicy ¢f injury;

. chronic illness and future injuries

~

. ccagts and benefizs of Commission action;
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. unforesesn nature i

vulnerabllity of the populaticn at risk;

of



prckability ¢f exposure to the hazard.

Additicnra’ly, 1f the Commi

sicn preopcses a mandatory safet

1]

standard for a particular product, the Commission is generally
required to make statutcry cost/benefic findings and adept th
least burdenscme recuirements that adequately protect the public.
The Commission's statutery authority requires it te rely on
voluntary stancdaxds rather than mandatory standards wherever a
voluntary scandard is likely to resulit in the eliminaticn cr
adequate reduction of the risx ¢f injury and it is likely that
there will be substantial ccompliance with the veliuntary standard.
As a result, much of the Commission's weork inveclves cooperative

efforts with other participants in the voluntarv standard-setting

process rather than promulgating mandatcry standards.

=

In fiscal year 2002, the Commissicn's significant rulemaking

activities will invclve addressing risks cf fire associated with
ignicion cof uphcelstered furnitcure by small cpern £flames.
The emphasis on this rulemaking activity in the Commissicn's

TY 2002 regulatory plan is consistent with the Ccmmissicon's

statutory mandate ancd its criczeria for setting pricrities.
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JATE z8s/1472501
AGENDA: OCT 2001 PAGE
Flammability Standard for Upkelscersed Furniture
04.-ABR35 (Proposed Rule)
REGULATORY PLAN Yes
LOOKBACK: No
PRIORITY:
Eccnomically Significant. Majecr status undexr 5 USC 8021 is underermined.
UNFUNDED MANDATES:

No
MAJOR:
LEGAL AUTHORITY:
15 USC 1133, Flammable Fabrics Act
CFR CITATION: ’
15 CFR 1540
LEGAL DEADLINE:
None.
ABSTRACT:

On June 15, 1994, the Commission published an advance notice of proposed
raulemaking (ANPRM) to begin a proceeding for development of a
flammabiliczy standard to address risks cf death, injury, and progerty
damage frcm fires associated with ignition ¢f upholstered furmiture by
small open-flame sources such as matches, lighters, or candles. This
ANPRM was issued after the Commissicn granted part of a petition
raguesting development of a mandatcry flammabilitcy standard o addrass
risks of indjury from ignition of upholstered furniture by: (1) small
cpen-£flame scurces; (2) large open-flame scurces: and (3) c¢igaretzes. The
Commissicn voted to deny that part of the petizion recuesting development
of a mandatory standarZ tc address hazards associated with ignition of
upnolscered furniture by _arge cpenrn-Ilame scurces. The Commissicon also
voted to defer a decisicn ¢n that part of the petition requesting
development of a standard to address cigarette ignition, and direczed the
staff to report to the Commissicon on the effectiveness of, and e extenc
of industry COTpl_anc= wizh, a veluntary pragram 2o reduce risks of
igrniticn of upneclistered furnmiture by cligarettas. The Commission statif
developed a draft scandard to address ignitior of upholstered furniture
by small open-flame sources.

flame socurces and gather additional information on the po:zerntial
of flame-retardant chemicals that migh:z ke used to meet a stancdard. A
pubiic hearing cn this subiect was held May 5-6, 1998. The staff is
aralyzing data frcm the hearing and completing other zechnical studles.
In CPSC's 1999 appropriations legislation, Congress directed the
Commission to conzract with the Naticnal Academy of Sciences (NAS} for an
independent study of potential heal:th hazards asscciated with the use ot
flame retardant chemicals that might ke used in upnoistered furnizure
fakrics %o meet a CPSC standard. The drafz NA3 report was ccmpleted and
forwarded o Congress in April 2000; the final NAS repert was published
in Suly 200Q. The report concluded that of 1€ flame-ratardant chemicals
reviewed, 8 coculd ke used in upnolsterad furniture fzbrics without
preserting heal:ch hazard s to conswners. Additicnal exposure studies werse
recommerded for the remalining eight chemicals. The repor:s indicacas tha:z
a number of suiczabie flame-recardant treatments are availablie; these
incluce treatments already in use in various textile zroducts, irncluding

On March 2, 1998, the Commissiorn voted s defer acticn cn small pe
cexicity
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uphelstered furniture sold in the Unicted Kingdem to meer existing U.K.
flammakility reguiations.

CPSC 1s also considering gossible impacts of flame-retardant chemical use
on worxer safety and the enviromment. At the C2SC s:taff's request, the
National Instizuce of Occupatioconal Safercy and Health is assessing
potential worker expoesure to and risks £rom certain flame-retardant
chemicals that may be used by zextile and furniture producers to compl
with an upnolstered furniture flammaviiicy scandard. The CPSC staff is
also werking with the Ernvirgnmental Protection Acency =o consider
possible controls on flame-retardant compounds used in residencial
apnolszered furniture fabrics under that agency's Toxic Substances
Control AcT Autherity. Upcn compietion ¢f izs chemical risk assessment
ard other technical-activitie the CPSC stafi will prasent alternazives
fer future action by the u,mm‘ssicn.

STATEMENT OF NEED:

n 1998, apnrox_mately 480 deathis, more than 1,300 injuries, ard abou:
$19: million in prorerty damage resulted from 9,400 residential fires in
zhe Uniced States in which upholstered furniture was the first izem %o
ignita. The total sociestal cost attributable to upholstersd furniturs
irss was aperoximazely $2.8 billicon in 1998. This tctal includes firss
ignited by small cpen-flame sources, large cgen-flame scurces, and
cigarettes. £f these, smalli open-flame fires accounted for approximacaly
20 deaths, 350 injuries ard $32 million in property losses.
SUMMARY QF THE LEGAL BASIS:
Seccion 4 of the Flammable Fabrigs Act (TFA) (L5 USC 1193) authcerizes th
Commission t©o issue a f_ammabilizy standard or other regulation for a
product of interior furnishing if che Commission dezermines that such a
standard is "needed to adegquately protect the puklic against unreascnable
risk of the occurrence of fire leading to death 2y perscnal indjury, or
significant property damage.”

The Cecmmissicn's regulatory proceeding cculd result in severa ac:icns
one of wnhich could ke tnhe development of a mandatory st arﬂa*d ragqulring
that urholstered furnizurs seld in the United States meet manda_ur!
labeling requiresments, resist igniticn, or meet other performance
criteria under test conditions specified in the standard.

ALTERNATIVES:

The ANPRM stated that the Commission was considering the following
alternazives:

i) The Cecmmissigon could issue a manca orv flammabilicy stancdard 1f the
Commissicn finds tnat such a standars is needed to address an
unreaschnaple risk of tThe gcgurrence cf fire frcm ignicion of upnolsterad
furnizurxe by small open-Ilame scurces;

(2} The Commissicn could issue mandatory reguirements for iabeling of
Jpro;s erad furmiture, in additicn tc, or as an alcernative tg, the
requirements of a mandazory flammabiiity standard;

3) The Commission could terminare the proceeding for ueve1oome“ ocf a
lammabilizy standard and rely on a voluncary standard 1if ar
o]

andard would adecuazely address the risx of fire and subkstancial
mpliance with such a stardard is Likely to resulz: and
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{4} The Cocmmission ¢ould terminate zhe proceseding and withdraw the ANDIEM.

ANTICIPATED COSTS AND BENEFITS:

The estimated annual cost of imposing a marndatory stancdars o address
fgnition of uphelgtered furniture by small open-£Zlame sources will deperd
upon the zs8st reguirements imposed by the standard and the steps
ranufacturers take to meet those raguirements. Again, depending upcn the
test recuirements, a small open-flame standard could also reduce
cigarette-ignited fire losses, the sccietval cost of which was over §:2
billion in 19%97. For this reascn, the potantial keneflzs ¢f a mancatory
standard to address the risk of igriticn of upholsterad furniture by
small copen-flame scurces could be significant, even if the sctandard &:id
not prevent ail such fires started by open-Ilame scurces.

RISKS:

The estimated tetal cost te scciety frem all residential fires asscciazed
with upholstered furniture was $2.8 billion in 1397.

Societal costs associated with upholstered fuxnicure fires are ameng the
highest associated with any product subject to the Commissicn's
authority. A standarxd has the petential to reduce these sccietal cests.

TIMETABLE :
ACTION DATE FR CITE
ANPRM J€/1571394 3 FR 2073¢
ANPRM Comment Zericd Znd 28/13/159%94
Stafi Briefing of Commission on NPRM 1271871997
Commission Voted To Defer Action Pending Results 03/02/2.998

of Toxicity Hearing

Commission Hearing May % & 6, 1398 orn Pcssikle £3/7.7/1998 83 FR 13017
Toxicizy of 7Lame Recardanc Chemicals
NAS Study Ccmpleted (Required by Cangress) 0771072090

taff Sends Briefing Package to Cocmmissicn 12/700/2002

Tndezermined

SMALL ENTITIES AFFECTED:

GOVERNMENT LEVELS AFFECTED:

Urndetermined

FEDERALISM: Undetermined
PROCUREMENT :

Not procurement-related

ENERGY EO:

# ADDITIONAL INFORMATION:

AGENCY CONTACT:
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Ca’le R. Ray,

Project Manager, Dirsctorate for Econcmic Analysis,

Consumer 2roduct Safecy Commission,

Washington, DC 20207
CL 304-0962 Ext. 1323,

U

EMAIL: dray@cpsc.gov
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